RESOLUTION
DC 0001-12
INTERGOVERNMENTAL AGREEMENT BETWEEN COMMUNITY
COLLEGE DISTRICT NO. 502, THE VILLAGE OF GLEN ELLYN AND THE
COUNTY OF DUPAGE FOR THE TRANSFER OF CERTAIN REGULATORY
CONTROL OVER THE COLLEGE OF DUPAGE CAMPUS, GLEN ELLYN,
ILLINOIS.
WHEREAS, the Village of Glen Ellyn (“Village”), Community College District
No. 502 (“College”) and the County of DuPage (“County”) are public agencies within the
meaning of the Illinois "Intergovernmental Cooperation Act," and as authorized by
Article 7, Section 10 of the Constitution of the State of Illinois to cooperate for public
purpose; and
WHEREAS, the purposes of the Intergovernmental Cooperation Act and Article 7
of the Constitution of the State of Illinois includes fostering cooperation among
governmental bodies; and
WHEREAS, the College, the County and the Village (collectively the “parties”)
are committed to acting in the best interests of the citizens of their respective and
collective communities; and
WHEREAS, the College is a unit of local government, which owns and operates a
campus of over 270 acres, (“Campus”), which is currently located within the corporate
boundaries of the Village; and
WHEREAS, the Campus is also located within the boundaries of the County; and
WHEREAS, the College and the Village have had disagreements with regard to
the jurisdiction of authority over certain regulations, such as building codes, zoning and
sign codes, which disagreements have resulted in litigation, namely, 2010 CH 356,
pending in the Eighteenth Judicial Circuit Court, DuPage County (the “Litigation”); and
WHEREAS, the parties have determined that transferring the administration of
Village regulations from the Village to the County would facilitate and improve the
administration and enforcement of those ordinances and further resolve the Litigation;
and
WHEREAS, the parties are willing to take such actions as are required to enable
the County to administer and enforce certain ordinances, by direct jurisdiction or through
the Village’s adoption thereof, over the College’s Campus; and
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WHEREAS, the County has qualified personnel and resources sufficient to
administer and enforce certain ordinances with respect to the College’s Campus in
accordance with the attached Intergovernmental Agreement, (“Agreement”); and
WHEREAS, the COUNTY agrees to administer and enforce such ordinances over
the College’s Campus in accordance with the attached Agreement and to otherwise
facilitate resolution of the Litigation in accordance with the mediated settlement between
the Village and College; and
WHEREAS, the DuPage County Board has reviewed the attached Agreement and
has determined that entering into it would be in the best interest of the County, the
County’s residents and the respective residents or the Village and College.
NOW THEREFORE, BE IT RESOLVED by the DuPage County Board that the
attached Agreement between the Village of Glen Ellyn, Community College District No.
502 and the County of DuPage is hereby accepted and approved and that the Chairman of
the DuPage County Board is hereby authorized and directed to execute the Agreement on
behalf of the County; and
BE IT FURTHER RESOLVED that the DuPage County Clerk be directed to
transmit certified copies of this Resolution and the attached Agreement to the Village of
Glen Ellyn, 535 Duane Street, Glen Ellyn, Illinois 60137; Stewart Diamond, Esq., Ancel,
Glink, 140 S. Dearborn Street, Chicago, Illinois 60603; Kenneth Florey, Esq., Robbins
Schwartz, 55 W. Monroe Street, Chicago, Illinois 60603; Community College District
No. 502, 425 Fawell Blvd., Glen Ellyn, Illinois 60137; and Assistant State’s Attorney
Anthony Hayman.
Enacted and approved this ____ day of __________, 2012 at Wheaton, Illinois.

_____________________________
Daniel Cronin, Chairman
DuPage County Board
ATTEST:

__________________________
Gary A. King, County Clerk
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INTERGOVERNMENTAL AGREEMENT
BETWEEN THE COLLEGE OF DU PAGE, THE COUNTY OF DU PAGE, AND
THE VILLAGE OF GLEN ELLYN

WHEREAS, the College of DuPage, the County of DuPage and the Village of
Glen Ellyn (collectively the “parties”) are committed to acting in the best interests of the
citizens of their respective and collective communities; and
WHEREAS, the College of DuPage, Community College District #502
(“College”) is a unit of local government, which owns and operates a campus of over 270
acres, (“Campus”), which is currently located within the corporate boundaries of the
Village of Glen Ellyn, (“Village”)(a list of the Parcel Identification Numbers for each
Campus parcel and an aerial photograph [or map] delineating the properties comprising
the Campus is attached and incorporated hereto as Exhibit A); and
WHEREAS, the College and the Village have had disagreements with regard to
the jurisdiction of authority over certain regulations, such as building codes, zoning and
sign codes, which disagreements have resulted in litigation, namely 2010 CH 356
pending in the Eighteenth Judicial Circuit Court, DuPage County (the “Litigation”); and
WHEREAS, the parties have determined that transferring Village regulatory
control and authority as described below from the Village to the County of DuPage
(“County”), would facilitate and improve the administration and enforcement of those
matters; and
WHEREAS, the parties are willing to take such actions as are required to enable
the County to administer and enforce certain County ordinances, by direct jurisdiction or
through the Village’s adoption thereof, over the College’s Campus; and
WHEREAS, the County agrees to administer and enforce certain regulatory
ordinances with respect to the College’s Campus in accordance with this
Intergovernmental Agreement, (“Agreement”), and to otherwise facilitate resolution of
the Litigation which was mediated to settlement on February 7, 2012 (A copy of the
Mediation Agreement [or any subsequent court order or agreement] is attached and
incorporated hereto as Exhibit B); and
NOW, THEREFORE, under the authority possessed by the College, the County
and the Village, under the provisions of the Illinois State Constitution and Illinois statutes
and the power of the Circuit Court of DuPage County to order parties to take action as
part of a settlement of filed lawsuits, and in consideration of the benefits achieved by all
of the parties, which constitutes adequate consideration for an intergovernmental
agreement, the parties do agree, as follows:
1.
In accordance with Illinois law, the Village shall take immediate action to
transfer to the County, and the County shall assume administrative and regulatory control
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over the Campus as if the Campus were unincorporated property except for ordinances
related to taxation, roadways, traffic control and police protection (including specifically,
but not limited to, routine police patrols and investigating criminal conduct) over which
the Village shall retain jurisdiction. The Glen Ellyn Fire Company shall also retain
jurisdiction with regards to life safety code enforcement so long as the College seeks first
responder fire protection services from the Village. The County shall not accept any
additional Village delegations of administrative and regulatory control, which it has not
expressly requested. The Village and County agree to take such further action as the
County deems necessary or prudent, including the Village’s adoption of County
ordinances and subsequent amendments thereto, applicable only to the Campus, in order
to implement the mediated settlement and this Agreement. The College agrees to accept
County regulatory control and authority, and direct jurisdiction as applicable, over the
Campus property and any buildings, structures or uses located thereon, but the College
may seek variations, amendments or other forms of relief from the applicable regulations
as permitted under state law or applicable ordinance. The County shall not delegate any
of the regulatory responsibilities back to the Village during the term of this Agreement
except in the event of a termination in accordance with Paragraph 7.
2.
The County shall promptly adopt zoning regulations with respect to the
College and Campus, and any future developments. Until new zoning regulations have
been adopted, the College agrees to abide by the applicable County zoning classification,
R-1, as established by law, and the County agrees to utilize said classification, as
necessary, in its administration and enforcement of all other regulations until new zoning
regulations are adopted.
3.
The College recognizes and agrees that any requests for supplemental
police protection by, or mutual assistance from, the DuPage County Sheriff or other
municipality shall be addressed in a separate agreement or compact and that no such
obligations arise under this Agreement.
4.
The College agrees to pay the County all permit fees and for all reviews,
inspections and other services performed by the County at the fee, rate or charge assessed
the public for such fees and services per the County’s adopted fee schedules. The College
and County may agree to a different fee arrangement but unless and until otherwise
agreed upon, such amounts shall be paid by the College in accordance with the preceding
sentence.
5.
Upon request, and at no charge to the County, the Village and College
shall timely provide the County, or the County’s contractors or vendors, copies in their
possession of all permitting applications, technical and engineering submittals, design
plans, review comments or notes and inspection reports for any pending Campus projects,
including the BIC East project.
6.
This Agreement shall be in full force and effect from the date at which the
last of the Corporate Authorities of the three parties shall authorize its execution,
(“effective date”) which may take place in multiple counterparts.
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7.
The initial term of this Agreement shall be for five (5) years from the date
set forth in Paragraph 6, above, (“Initial Term”) and shall remain in full force and effect
unless otherwise terminated by the County in accordance with this paragraph due to a
breach. Following the Initial Term, this Agreement shall automatically renew on the fifth
anniversary of its effective date for successive five (5) year terms (individually
“Subsequent Renewal Term”) without the need for further action by the parties.
However, the College or Village may terminate this Agreement by giving written notice
to the other parties not less than one (1) year prior to the expiration date of the Initial
Term, or of any Subsequent Renewal Term, in which event this Agreement shall not
automatically renew and shall terminate on the expiration date of the then current term.
Such termination (non-renewal) notice shall be accompanied by a resolution or ordinance
by that party’s governing board declaring that party’s intention to terminate this
Agreement. Except in the event of a breach, as provided for below, the County may
terminate this Agreement at any time after completion of the Initial Term. The County
shall give not less than ninety (90) days written notice to the other parties of its intent to
terminate, whereupon the Agreement shall terminate on the later date of either: (i) the
ninety-first (91st) day following said notice; or, (ii) the expiration date of the Initial Term;
unless the parties agree to a different termination date. The parties agree that, in the event
of a termination, the County shall retain jurisdiction and authority over any work,
construction, alteration, remodeling, demolition or relocation of any building, structure or
improvement (project) commenced prior to the termination notice. In those cases, County
jurisdiction over a project shall continue in full force and effect until the County issues
final approval for the project in the manner specified in the applicable ordinance(s),
unless the parties agree otherwise. Notwithstanding the foregoing, the County may
terminate this Agreement at any time, after giving not less than seven (7) days written
notice to the other parties, in the event that the County determines that any party has
materially breached this Agreement and the breaching party fails to cure or remedy such
breach within a reasonable time after receiving notice of such breach. The decision of the
County regarding the existence of a breach, or whether such breach has been remedied or
cured, shall be in the County’s sole discretion and shall be accepted by all parties. In the
event of any termination of this Agreement Paragraph 9, below, shall control.
8.
The Village and College agree to indemnify, defend and hold the County
harmless, jointly and severally, from any claim, demand or lawsuit which challenges any
party’s authority to enter into this Agreement, or any party’s authority to do any act
contemplated herein, or the Village’s enactment of any regulation applicable to the
Campus. In the event the County makes a written claim to be indemnified or defended,
the obligations of the Village and the College shall commence. Provided, however, that if
a claim is made and while such claim is in effect, any party may terminate this
Agreement and give seven (7) days written notice thereof to the other parties. The County
may, at its discretion, either suspend its performance under this Agreement while any
such claim, demand or litigation is pending or terminate this Agreement in such case
Paragraph 9, below, shall control. The County’s exercise of this contingency shall be
effective after giving the other parties seven (7) days written notice. The Village and the
College shall be obligated under this paragraph for their obligations arising out of any act
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or omission by the County prior to the effective date of the termination of this
Agreement. The Village’s and the College’s obligations under this paragraph shall
survive such termination. Further, the County may defend through the selection and use
of its own agents, attorneys and experts, any claims, suits, demands, proceedings and
actions brought against it. Pursuant to Illinois law, the attorney representing the County
under this paragraph shall be the State’s Attorney. The County’s participation in its
defense shall not relieve the other parties’ duty to indemnify, defend, and hold the County
harmless, as set forth above. The County does not waive, by these indemnity
requirements, any defenses or protections under the Local Government and
Governmental Employees Tort Liability Act (745 ILCS 10/1 et seq.) or otherwise
available to it under the law.
9.
If this Agreement is terminated, or suspended, at any time, as provided in
this Agreement or otherwise, then the College and Village shall return to the Circuit
Court to determine if they can mediate any then current disputes under the law then in
force. If mediation should fail, then the provisions of Section 6 of the previously
mediated agreement between the College and Village shall govern.
COLLEGE OF DUPAGE
By: ________________________
Chairman

Date: _____________________

Attest: ______________________
Secretary

COUNTY OF DUPAGE
By: ________________________
Chairman

Date: _____________________

Attest: ______________________
County Clerk
VILLAGE OF GLEN ELLYN
By: ________________________
President

Date: _____________________

Attest: ______________________
Village Clerk
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EXHIBIT A
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Aerial Map to follow
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EXHIBIT B
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